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(i) A statement as to how the project 
will contribute to, or enhance, the safe 
operation of the railroad, considering 
such factors as the occupational safety 
and health of the employees and the 
improvement of the physical and other 
conditions that have caused or may 
cause serious injury or loss of life to 
the public or significant property dam-
age; 

(j) A statement of the Applicant’s 
maintenance program for its entire rail 
system and planned maintenance pro-
gram for the equipment or facilities fi-
nanced by the proceeds of the financial 
assistance; 

(k) A certified statement in the form 
contained in § 260.31(d) that Applicant 
will pay to the Administrator, in ac-
cordance with § 260.11, the investigation 
charge with respect to the application. 

(l) Information relevant to the poten-
tial environmental impacts of the 
project in the context of applicable 
Federal laws; 

(m) Any additional information that 
the Applicant deems appropriate to 
convey a full and complete under-
standing of the project, the project’s 
relations to the priorities listed in 
§ 260.7, and its impact, or to assist the 
Administrator in making the statu-
torily prescribed findings; and 

(n) Any other information which the 
Administrator may deem necessary 
concerning an application filed under 
this part. 

(o) Railroad applicants must also 
submit a copy of application for financ-
ing for the project in the private sec-
tor, including terms requested, from at 
least one commercial lender, and its 
response refusing to provide such fi-
nancing. 

§ 260.25 Additional information for Ap-
plicants not having a credit rating. 

Each application submitted by Appli-
cants not having a recent credit rating 
from one or more nationally recognized 
rating agencies shall include, in the 
order indicated and identified by appli-
cable numbers and letters cor-
responding to those used in this sec-
tion, the following information: 

(a) A narrative statement detailing 
management’s business plan to en-
hance Applicant’s ability to provide 

rail services including a discussion of 
the following: 

(1) Applicant’s current and prospec-
tive traffic base, including by com-
modity and geographic region, major 
markets served, major interchange 
points, and market development plans; 

(2) Applicant’s current operating pat-
terns, and plans, if any, to enhance its 
ability to serve its current and pro-
spective traffic base; 

(3) System-wide plans to maintain 
equipment and rights-of-way at current 
or improved levels; and 

(4) Specific plans for rationalization 
of marginal or uneconomic services; 

(b) Detailed financial information, 
including: 

(1) Financial statements prepared by 
a Certified Public Accountant (audited, 
if available), for the four calendar 
years immediately preceding the date 
of filing of the application, including: 

(i) A copy of Applicant’s most recent 
year-end general balance sheet and a 
copy of Applicant’s most recent 
unaudited general balance sheet; and 

(ii) Applicant’s most recent annual 
income statement and a spread sheet 
showing unaudited monthly and year- 
to-date income statement data up to 
the date the application is filed; 

(2) Projected financial statements, 
including spread sheets showing for 
each of the four years subsequent to 
the year in which the application is 
filed, both before and after giving ef-
fect to the proceeds of the assistance 
requested in the application: 

(i) Forecasted annual income state-
ment; 

(ii) Forecasted year-end balance 
sheets. These spread sheets shall be ac-
companied by a statement setting 
forth the bases for such forecasts; and 

(iii) A spread sheet showing changes 
in financial position for the year in 
which the application is filed, includ-
ing the period ending on the date of the 
application based upon actual data and 
the period from the date of the applica-
tion to the end of the year, based upon 
estimated and forecasted data; 

(c) Capital spending plans for the 
next five years; 

(d) Cash flow projections; 
(e) Contingency plans for termi-

nation of the project before comple-
tion, if necessary; and 
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(f) A narrative description of Appli-
cant’s management team, including: 

(1) Rail experience of top manage-
ment; 

(2) Management’s plans for achieving 
growth and its long-term capital spend-
ing plan; and 

(3) A narrative description of Appli-
cant’s workforce and the historical 
rate of employee turnover. 

§ 260.27 Additional information for 
loan guarantees. 

Applications for a loan guarantee 
shall also include in the order indi-
cated and identified by applicable num-
bers and letters corresponding to those 
used in this section, the following in-
formation: 

(a) With respect to each existing obli-
gation to be refinanced or proposed ob-
ligation: 

(1) A certified copy of proposed or ex-
ecuted obligation agreements; 

(2) A detailed description of the obli-
gation, and a description of the series 
or issue of which the obligation is, or 
will be, a part, including: 

(i) Effective date, or anticipated ef-
fective date; 

(ii) Where a guarantee is sought for 
an outstanding obligation being refi-
nanced, actual effective rate of inter-
est; or where the obligation is new, the 
terms of the proposed obligation in-
cluding the proposed effective rate of 
interest; and 

(iii) All related documents, whether 
executed or proposed; 

(3) For an existing obligation, the 
Applicant’s payment history on that 
obligation; and 

(b) With respect to each existing 
Lender, Holder, or prospective Lender, 
a statement as to: 

(1) Full and correct name and prin-
cipal business address; 

(2) Reference to applicable provisions 
of law and the charter or other gov-
erning instruments conferring author-
ity to do business on the Lender, Hold-
er, or prospective Lender; 

(3) Brief statement of the cir-
cumstances and negotiations leading to 
the agreement by the Lender, Holder, 
or prospective Lender to make the 
loan; 

(4) Brief statement of the nature and 
extent of any affiliation or business re-

lationship between the Lender, Holder, 
or prospective Lender and the Appli-
cant or any of Applicant’s directors, 
partners, or principal executive offi-
cers; and. 

(5) Full and complete statement of 
all sums to be provided by the Lender 
or Holder, or to be provided by the pro-
spective Lender in connection with the 
proposed obligation including: 

(i) Name and address of each person 
to whom the payment has been made 
or will be made and nature of any af-
filiation, association, or prior business 
relationship between any person named 
in this paragraph and the Lender, Hold-
er or prospective Lender or any of its 
directors, partners, or officers; and 

(ii) Amount of the cash payment, or 
the nature and value of other consider-
ation. 

§ 260.29 Third party consultants. 

Applicants may utilize independent 
third-party consultants to prepare a fi-
nancial evaluation of the proposed 
project and the applicant, if approved 
by FRA. Providing such an evaluation 
would greatly assist FRA in the eval-
uation of the application and would 
significantly reduce the time necessary 
for FRA to process the application. We 
encourage the use of third party con-
sultants. 

§ 260.31 Execution and filing of the ap-
plication. 

(a) The original application shall 
bear the date of execution, be signed in 
ink by or on behalf of the Applicant, 
and shall bear the corporate seal in the 
case of an Applicant which is a cor-
poration. Execution shall be by all 
partners if a partnership, unless satis-
factory evidence is furnished of the au-
thority of a partner to bind the part-
nership, or if a corporation, an associa-
tion or other similar form of organiza-
tion, by its president or other execu-
tive officer having knowledge of the 
matters therein set forth. Persons sign-
ing the application on behalf of the Ap-
plicant shall also sign a certificate in 
form as follows: 

(Name of official) certifies that he or she is 
the (Title of official) of the (Name of Appli-
cant); that he or she is authorized on the 
part of the Applicant to sign and file with 
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